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Current Topics. 
The Solicitors Bill. 


On the Committee stage of the Solicitors Bill in the House 
of Lords on 8th April Lorp WRIGHT moved the addition 
of subs. (8) to cl. 1 dealing with the delivery of accountants’ 
certificates to the registrar. The new clause, which was 
agreed to, provides that where a solicitor is employed as a 
public officer (as defined in s. 4 (2) of the Solicitors Act, 1933) 
nothing in cl. 1 applies to him unless he takes out a practising 
certificate. 


the course of his employment as such public officer, nor shall 
any examination be made of those books and accounts under 
the Accountant’s Certificate Rules. In further explanation 
of the effect of the new clause, LORD WRIGHT pointed out that 
the exemption only applied to those gentlemen in their 
capacity of public officers. In so far as they dealt with private 
practice, they would be subject to the provisions of the Bill. 
Solicitors solely employed as town clerks would, for example, 
come within the provision. In the Act of 1933, LorD WRIGHT 
said, which dealt with the obligation to comply with the 
rules as to the keeping of accounts made by The Law Society, 
there was a further exemption of county officers and officers 
of local authorities and statutory undertakings, but it had 
been considered that it was neither desirable nor necessary to 
extend the exemption as far as that in the present case. An 
amendment of cl. 2 (5) was agreed to whereby The Law 
Society’s power to borrow money for the purposes of the 
Compensation Fund up to an aggregate maximum of £100,000 
would require the sanction of the Treasury for its exercise, so 
long as the making of an issue of capital in the United 
Kingdom without the Treasury’s consent is prohibited by 
regulations under the Emergency Powers (Defence) Acts, 
1939 and 1940. In cl. 18, which empowers the Council to 
make rules as to certain matters, an amendment was agreed 
to whereby nothing in the clause should affect the Treasury 
Solicitor acting in his capacity as such. LoRD WRIGHT 
explained that cl. 18 dealt with solicitors who were trustees 
and the amendment simply meant that the Treasury Solicitor, 
who, in the course of his official duties, frequently had to 
assume the position of a trustee in respect of a number of 
public trusts, should not be subject to the various provisions 
of the clause as to the keeping and audit of accounts, and 
so on. The Bill was read a third time and sent to the 
Commons. 


Road Accidents and Army Vehicles. 

A MATTER of vital public importance was raised by 
Viscount CECIL OF CHELWOOD in the House of Lords on 
26th March. His lordship asked His Majesty’s Government 
whether they could state for the information of the public 
what remedy a person had who was injured by the negligent 
or improper driving of a car belonging to the armed forces of 
the Crown; and in what respect the remedy for injury so 
caused differed from that for an injury caused by the car of 
a non-official person. The Lord Chancellor, in replying on 
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It further provides that an accountant’s certificate 
shall in no case deal with books or accounts kept by him in | 





behalf of the Government, referred to the terrible figures of 
casualties on our roads brought out recently by the Right 
Reverend Prelate the Bishop of Winchester and by other 
noble lords in a recent debate. The question put by 
VISCOUNT CECIL, said the Lord Chancellor, could be answered 
quite definitely. It was not true that there was any special 
privilege attaching to Government vehicles on the road or 
in particular to vehicles belonging to the armed forces. He 
had had his answer reduced to writing and it had been 
submitted to all the Government Departments that might 
be involved. It was this. A member of the public injured 
by the negligent driving of a service vehicle has the right to 
sue the driver of the vehicle and to obtain a judgment against 
him for the damages which he has suffered. He has no right 
of action against the Crown, as in law the Crown is not liable 
for the torts of its servants. If, however, the driver of the 
service vehicle was on duty at the time of the accident, it is, 
and has been for many years, the invariable practice of all 
Government Departments to provide the funds required to 
satisfy any judgment obtained against the driver. A person 
injured by the negligence of the driver of a service vehicle, 
said his lordship, was therefore in no worse position than if 
the injury were caused by a non-official person and might be 
in a better position by reason of the fact that the financial 
resources of the State were made available to meet his claim. 
LoRD CroFT assured the House that every step had been 
taken to improve the march discipline of Army vehicles and 
that it had enormously improved. In answer to further 
points raised in the course of the ensuing debate, the Lord 
Chancellor amplified his proposition that a person injured by, 
the negligence of a Crown servant was in no worse position 
that he would be against a private owner by referring to the 


| questions of “ frolic’? drives, the abolition of the rule ‘‘ actio 
| personalis moritur cum persona ’”’ and the fact that the whole 
| finance of the State was prepared to meet a well-founded 


claim was a good equivalent to third-party insurance. There 
remain, however, as the Lord Chancellor stated, the question 


| of reforming the ancient and unnecessary rule that damages 


cannot be legally sought from the Crown except by a petition 


| of right and the proposal not many years ago by a committee 
| of reforming lawyers that that rule should be changed by 


| statute. 


This is a matter which deserves reconsideration 


| when Parliamentary time is available. 


Poor Man’s Lawyers and War Damage. 
IN a question to the Minister of Health on 8th April 


| Sir J. Natt asked whether in approved cases he allowed 
local authorities to subscribe to a poor man’s lawyer associa- 


| 
| 
| 
| 
| 


tion under s. 67 of the Poor Law Act, 1930; and whether 
he was aware that, following injury or damage by enemy 
action, many poor persons were in need of advice which a 
poor man’s lawyer association was best fitted to give. In 
a written answer, it was stated that s. 67 of the Poor Law Act, 
1930, was not available for that purpose, but that information 
centres had been established by local authorities to provide 
an immediate answer to the problems of those who had 
suffered loss by enemy action. In last week’s ‘ Current 
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Topics ” (ante, p. 170) reference was made to the good work 
which is being done by the Charity Organisation Society 
and the London Council of Social Service in conducting 
citizens’ advice bureaux, and to the happy arrangement 
under which the new Poor Man’s Valuer Association will 
work in conjunction with those bodies. In the matter of 
war damage, there is an unanswerable case for providing 
free legal and other professional assistance for those who 
cannot afford it. In view of the widespread incidence of 
war damage it may well be advisable to investigate the 
extent to which poor man’s lawyer associations are still 
functioning, and if the supply is not adequate to the demand 
to increase the supply. On Ist January, 1940. in a report 
by J. Mervyn JONES, M.A., LL.B., on Free Legal Advice 
in England and Wales, prepared for the Executive Committee 
of Cambridge University Settlement, Camberwell, S.E.5, 
it was possible to state that there were 125 free legal advice 
centres in England and Wales, fifty-five of these being in 
London, and about seventy, great and small, being in the 
provinces. The fifty-five London centres are affiliated 
to the Bentham Committee, one of whose functions is to 
establish new centres where need exists and assist clubs or 
churches which desire to have such a centre. It is doubtful, 
however, whether the voluntary efforts of such bodies, 
however energetic, will be able to cope with the rising demand. 
The extension of the provincial centres, their organisation 
on a national basis, and some financial assistance from the 
State will be essential if the war damage problems of the 
community are satisfactorily to be solved. The information 
centres established by local authorities should in the meanwhile 
go a long way towards mecting the rising demand for 
information and advice. 


Control of Building. 

\s from Monday, 14th April, an amendment to reg. 564A of 
the Defence (General) Regulations came into force by which 
from that date no building operations estimated to cost more 
than £100 may be started except by licence issued by the 
Ministry of Works and Buildings, or, in the case of local 
authoritics and public utilities, by an authorisation issued by 
the appropriate Government department. Works carried 
out by, or at the expense of, a Government department, or by 
a local authority under the Civil Defence Acts, 1937 and 1939, 
are excluded from the operation of the Order. In the event 
of more than one building operation being undertaken in 
respect of the same building within twelve months, a licence 
or authorisation must be obtained if the total cost of these 
operations aggregates to more than £100. This new control 
is no doubt necessary for the conservation of building materials, 
but it will work hardship in the case of many owners of 
property damaged by war who are able to obtain the necessary 
labour and materials and who, apart from the new regulation, 
would be able thus to obtain cost of works payments on 
completion of the works in accordance with s. 8 (1) (a) of the 
War Damage Act, 1941. The longer properties partially 
damaged by enemy action remain exposed to the elements, 
the more expensive will the subsequent repairs become, 
and there is a real doubt whether damage from the elements 
resulting from the failure to repair a roof or wall damaged 
by enemy action can be described as ‘‘ war damage ” within 
s. 80 of the War Damage Act, 1941. It will be an ultimate 
economy in public time and money if the Ministry of Works 
and Buildings grant licences with a regard for these and like 
considerations, and they will be able to co-ordinate their 
activities in this sphere with those of the War Damage 
Commission and its London and provincial offices. 


Town Planning. 

Wiper and bolder post-war planning is envisaged in the 
appointment, announced on 8th April, by the Minister of 
Works and Buildings, of a Consultative Panel on Physical 
Planning, consisting of some of the best known experts on 
their own subjects, among them being Professor L. PATRICK 
\BERCROMBIE, F.R.1.B.A., Mr. W. H. ANSELL, P.R.I.B.A., 
LoRD BALFOUR OF BURLEIGH, Sir WALTER CITRINE and 
Professor L. DupLEY Sramp. So far a number of test 
surveys of the Coventry, Birmingham and Bristol areas have 
been undertaken. One authority, which stated that it could 
not plan unless the city boundaries were extended, was told 
to plan as though the city boundaries were where it was 
desired that they should be. The London County Council 
and the City Corporation are at present engaged on a plan 
which will go beyond the recognised boundaries of London. 
The object, as Mr. CHARLES LATHAM, the leader of the London 
County Council, said in the course of a debate on 8th April, 
was that county and city should be regarded as a whole in 
re-planning. Moreover, though the provisional plan was 
limited to the County and the City of London, it must 





inevitably merge in the wider problem of re-planning the 
Greater London area. The recognition of the need for wider 
planning areas than those at present available under the 
Town and Country Planning Act, 1932, is a step towards that 
** regional government ’”? which some progressive minds have 
foreshadowed as a remedy for the increasing confusion and 
overlapping of the work of multifarious local authorities. 
There is, for instance, the testimony of Mr. JoHN EK. Daw, 
Chairman of the Devon County Council, in a letter to The 
Times of 27th March, as to the unwieldiness of local 
government, and the article on the subject in The Times of 
24th March. The committee presided over by Mr. Justice 
UTHWATT is about to report on the subject of the payment 
of compensation and recovery of betterment in respect of 
public control of the use of land. It is expected that 
legislation will be introduced in the next few months as a 
result of this report, in order to put a stop to speculation in 
site values and to deal with immediate difficulties with regard 
to temporary building in bombed areas. The appointment 
of a Central Planning Authority is being considered, so as to 
plan on broad national lines and deal with such matters as 
national parks and main traffic roads, and the regional 
authorities would fill in the details. Not least important are 
the details which the National Buildings Record, under the 
chairmanship of the Master of the Rolls, is attempting to fill 
in with regard to buildings of merit, whatever their date, 
which have been damaged or are in outstanding danger of 
damage from warfare. The Minister of Works and Buildings 
has promised the full co-operation of his Department and a 
Treasury grant has been forthcoming. It has been announced 
that funds from private sources are urgently needed. The 
public will be glad to learn that, while they can contribute 
immediately towards averting the danger that threatens our 
architectural heritage, the foundations for future development 
of town and country regions will be laid in no niggardly spirit. 


The Trade Disputes and Trade Unions Act, 1927. 

AN assurance has been given by the Prime Minister, in 
response to representations from the General Council of the 
Trades Union Congress on 10th April, that fuller consideration 
would be given to the question of amendment of the Trade 
Disputes and Trade Unions Act, 1927, and that subsequent 
consultation with representatives of the General Council 
would take place. The main object of the Act was to prevent 
another general strike, but other subsidiary features have 
always been a source of grievance to the trade unions, who 
have frequently declared their determination to employ 
none but constitutional methods. In the memorable state- 
ment in 1926 by Sir JoHN Srmon, as he then was, as to the 
illegality of a general strike, there was a clear demarcation 
of the boundaries of legality, and the definition of an illegal 
strike in s. 1 of the 1927 Act, it is felt, is merely declaratory 
surplusage and contains an implication of revolutionary 
tendencies against the trade unions in the words ‘‘ designed 
or calculated to coerce the Government either directly 
or by inflicting hardship upon the community.” In addition, 
the prohibition of the ‘‘ sympathetic strike ’’ implicit in 
the statement that a strike is illegal if it ‘“‘ has any object 
other than or in addition to the furtherance of a trade dispute 
within the trade or industry in which the strikers are engaged ” 
has always been unpalatable to trade unionists. Other 
matters on which amendment is desired are the ‘* picketing ° 
provision in s. 3, the provision in s. 4 for compulsory 
** contracting in ” before being required to contribute towards 
a trade union’s political funds instead of the previous method 
of “ contracting out,” the prohibition in s. 5 of civil servants 
from belonging to trade unions which are open to the general 
public and have political objects or are affiliated to bodies 
like the Trades Union Congress, and s. 6, which prohibits 
local or public authorities from making it a condition of the 
employment of any person that he shall or shall not be a 
member of a trade union, or imposing any condition upon 
persons employed by the authority whereby employees who 
are or who are not members of a trade union are liable to 
be placed in any respect either directly or indirectly under 
any disability or disadvantage as compared with other 
employees. Many of these matters should be capable ot! 
easy solution, not merely because some of the points of 
contention have become academic, but also because anything 
which tends to remove a grievance on the part of the workers 
inevitably conduces to the more efficient prosecution of th 
war. 


Juvenile Crime. 

THE urgent question of the provision of more remand 
homes and approved schools to cope with the abnormal 
increase in juvenile deliquency is still in a large measure 


unsolved. In an oral answer to a question by Sir KE, CADOGAN 
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in the House of Commons on 18th March, it was admitted that 
the resources of remand homes and approved schools were 
temporarily strained. The Home Office, it was said, had done 
all in its power to stimulate and assist the local authorities, 
and had also secured the co-operation of voluntary bodies in 
providing much additional accommodation. The Home 
Office circular recently issued to local authorities, and noted in 
these columns in the issue of 29th March (ante, p. 146), 
corroborates that the Home Office is doing what is possible to 
stimulate local authorities, and it is also to some extent 
satisfactory that the Home Secretary is considering what 
fuller measures can be taken to divert into useful channels the 
misplaced energies of the comparatively small proportion of 
the youthful community who are guilty of offences. That the 
provision of additional remand homes and approved schools is 
not the only serious-problem brought about by the loosening 
of discipline among young people was made apparent in a 
criticism voiced on 4th April by the Recorder of Liverpool 
(Mr. E. G. HeEMMERDE, K.C.) of the Prison Commissioners. 
He had ordered a youth to be sent to a Borstal institution for 
three years, and a detective-inspector informed him that 
youths were being released from Borstal within a few months 
because there was no room for them. The Recorder said that 
he was not going to take part in a farce, that he had twenty- 
seven cases out of forty-one recommended for Borstal, and if 
the Prison Commissioners were at liberty to interfere with 
sentences there was no good in the court sitting at all. Ina 
reply on behalf of the Home Secretary in the Commons on 
9th April, it was stated that the circumstances in which these 
remarks were made were being inquired into, but it was not 
the case that persons committed to Borstal institutions are 
ordinarily released within a few months. There is, in fact, 
no reason why the temporary shortage of accommodation 
should turn an essentially administrative problem into one 
involving constitutional issues. It may be that if present 
measures for increasing accommodation and decreasing 
juvenile crime are not completely successful, it will be 
necessary to devise some emergency legislative remedy to 
combine a solution of the problem of accommodation with a 
new scheme for absorbing the undirected energies of youth. 


Macers. 


IN Scotland, as is generally known, the terminology in 
many legal matters differs widely from that with which we 
are familiar. This is so with regard to the judges, ‘those of 
the Court of Session being each entitled to the prefix ‘‘ Lord ”’ 
although not a peer. There is likewise a difference in the 
title of the court attendants, one of whom has recently been 
appointed. These are known, not as “ ushers,” as they are 
with us, but as “ macers,’”’ being so called by reason of the 
fact that they carry a mace into each of the courts at the 
commencement of the day’s proceedings. At one time a 
strangely anomalous function fell to these officers, namely, 
that of deciding whether a claimant to certain property was 
entitled to be ‘‘ served heir.’’ As this question might, and 
very often did, bristle with legal difficulties, it was the practice 
to have the judges acting as assessors to their own door- 
keepers! Like many another of the peculiarities of old 
Scots law, this one was not overlooked by Sir WALTER Scorrt, 
who utilised it with great effect in ‘‘ Guy Mannering.”’ 


Recent Decisions. 


In Newell vy. Gillinghum Corporation on 1st April (The 
Times, 2nd April) ATKINSON, J., held that the fact that a 
person was a “ political ’’ conscientious objector and expressed 
his views in such a way as to interfere with the smooth working 
of their workshop was not sufficient ground for his dismissal. 
Nominal damages of £5 and no costs were given. 


In Bowmaker, Ltd. v. Tabor, on 8th April (The Times, 
Ith April), the Court of Appeal (Scorr, MACKINNON and 
GODDARD, L.JJ.) held, affirming the decision of His Honour 
Judge WILLOUGHBY JARDINE, K.C., at Bow County Court, 
that the parties to a hire-purchase agreement could not 
contract out of the Courts (Emergency Powers) Act, 1939, 
so as to entitle the owner to retake his property without 
the leave of the court, and the hirer could not waive his 
right to object under that Act. 


In Milligan, K. K. v. Milligan, BE. D., on 9th April (7'he 
Times, 10th April), HeENN Conuins, J., held that for the 
purpose of deciding whether the parties had a matrimonial 
home in England when cohabitation ceased so as to give the 
Court jurisdiction to entertain a wife’s petition for restitution 
of conjugal rights, the phrase ‘‘ matrimonial home ”’ extended 
to the husband’s residence in England in such circumstances 
that any husband similarly cireumstanced and not estranged 
from his wife would set up home here. 





Lapse. 


THE recent decision in Re Hurd (ante, p. 70) invites us to 
discuss the main rule and its famous exception under the 
Wills Act, 1837, s. 33. 

The main rule is simple enough. It is, in effect, that, as 
a dead person cannot take anything, a gift by will to a person 
who predeceases the testator lapses. In a legacy to two or 
more persons as joint tenants there is no lapse, if one survives 
the testator. As Lord Eldon said in Morley v. Bird, 
3 Ves. 629, ‘this is a legacy to four persons; and there 
are no words of severance; therefore it is a joint legacy ; 
and the whole interest survives to the survivor, three being 
dead.’”’ On the other hand, if the beneficiaries, not being a 
class, are made tenants in common, the share of any of them 
who dies in the testator’s lifetime prima facie lapses, and does 
not pass to the others. A special question should be put to 
the testator as to what he wishes done with any share that 
Japses by the unexpected death of the legatee or devisce 
before him. 

“It must be remembered,” said Lord Parker in Re 
Greenwood ({1912] 1 Ch. 392; 56 Son. J. 443), ‘ that the 
general law does not allow a legatee who predeceases the 
testator to take any benefit under his will. In that event 
the gift is said to lapse, with the consequence that it falls 
into residue, or if it is itself a share of residue, goes to the 
testator’s next of kin. It is not competent for a testator to 
exclude the application of this rule of law, but the conse- 
quences of a lapse can be avoided by the substitution of 
some other legatee to take the legacy if the event which 
occasions the lapse occurs.” 

A gift to a class may appear at first sight an exception to 
the rule, but it is not in reality so. As it is stated in ‘* Jarman 
on Wills,” 7th ed., pp. 406-7: ‘‘ Where the devise or bequest 
embraces a fluctuating class of persons, who, by the rules of 
construction, are to be ascertained at the death of the testator, 
or at a subsequent period, the decease of any of such persons 
during the testator’s life will occasion no lapse or hiatus in 
the disposition, even though the devisees or legatees are made 
tenants in common, since members of the class antecedently 
dying are not actual objects of gift.”’ Obviously, if there is 
a gift to such (say) children or nephews (or even named 
persons) as survive the testator, and a child, nephew or 
named person predeceases the testator, there cannot be a 
lapse, as the objects of the gift were only persons who survived 
the testator, and the whole gift passes to those who do survive 
him. This rule as to class gifts has an important bearing on 
the construction of the Wills Act, 1837, s. 33, which provides 
‘*that where any person being a child or other issue of the 
testator to whom any real or personal estate shall be devised 
or bequeathed for any estate or interest not determinable at 
or before the death of such person shall die in the lifetime of 
the testator leaving issue, and any such issue of such person 
shall be living at the time of the death of the testator, such 
devise or bequest shall not lapse, but shall take effect as if 
the death of such person had happened immediately after the 
death of the testator, unless a contrary intention shall appear 
by the will.” 

The object of that section was to prevent a lapse when a 
child or descendant of the testator died before him, leaving 
issue surviving him. In some part or parts of the United 
States the gift in such a case passes to the child (or children) 
of the deceased child or descendant, but here it becomes part 
of the property of the child or descendant of the testator 
as if he had survived and died immediately after the testator. 

It may make a difference to the destination of the 
property whether the law is to be that in force before 
or after the commencement of the Ad. of H.A., 1925. 
Thus, in Re Hurd, supra, the testatrix died after 1925, having 
given an interest in her residue to her daughter who died 
intestate in 1923. It may be argued that the daughter’s life 
must be notionally prolonged so that she must be treated as 
alive after 1925, and, therefore, on this notional death this 
addition to her estate must devolve as if that were her true 
death. The result would be curious, as part of her estate 
would go according to the old and a part according to the new 
law. Mr. Justice Farwell held that the only effect of s. 35 
was to prevent lapse and to increase the amount of the 
daughter’s estate which was distributable in favour of the 
same persons as were entitled at the daughter’s death. This 
is a convenient decision, but it must be owned that it does not 
tally with the exact wording of the section. It is the date of 
the child’s death which is notionally altered, not the testator’s 
death. The child’s death is to be treated as happening 
imniediately after the death, that is the actual death, of the 
testator, and not the testator’s death as if it had happened 
immediately before the death, that is the actual death, of 
the child. 
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The section does not apply where the property is given to 
the child for an interest determinable at his death, and in 
Re Wolson ({1939] Ch. 780 ; 83 Sou. J. 605), Mr. Justice Crossman 
held that where a testator gave property to his daughter 
contingently on her attaining twenty-five, and she predeceased 
the testator without attaining twenty-five, but leaving issuc 
surviving him, this was an interest determinable on her death, 
so that the section did not apply. 

As the object of the section is to prevent lapse and there is 
no lapse in the case of a class if at least one of the class 
survive the testator, this section does not apply to class gifts 
(** Williams on Executors,”’ 12th ed., p. 790). 

Special powers of appointment operate by virtue of the 
instruments creating them, so that, so far back as 1884, the 
Court of Appeal decided that s. 33 did not apply to them 
(Holyland v. Lewin, 26 Ch. D. 266 ; 32 W.R. 443). 

The power may, in certain circumstances, be said partially 
to lapse. For instance: ‘‘ When the case is one... of a 
power given by will to appoint between two named persons, 
and one of them dies during the lifetime of the testator [who 
gave the power], the power itself is limited, because it can be 
exercised only in favour of the survivor [of the two]. It is not 
unreasonable to hold that, where the power relates only to 
the survivor, the will ought to be construed as if the power 
over the share which might have been appointed to the 
object had pro tanto lapsed’ (per Mr. Justice Maugham, 
as he then was, in Re Turner [1932] 1 Ch. 31). 








Criminal Law and Practice. 


The Offence of Terminating an Employment. 


IN our issue of the 26th October, 1940 (84 Sox. J. 603), there 
was a note on the first prosecution under the Civil Defence 
(Employment) Order, 1940 (S.R. & O., No. 1206). 

The order, it may be recalled, provides that persons 
employed for remuneration in rescue parties, first-aid parties 
and stretcher parties, if in the continuous and whole-time 
employment of local authorities, must continue in such 
employment until their services are dispensed with by the 
Ministry of Home Security or the person appointed to be in 
charge by the local authority. 

It was then pointed out that although the idea that it 
should be a criminal offence to terminate an employment was 
novel, it was nevertheless justified by the exigencies of the 
temporary emergency. 

Subsequent orders (the Civil Defence (Employment) (No. ?) 
Order, 1940 (No. 1649) (now superseded by S.R. & O., 1941, 
No. 471, see below), and the Civil Defence (Employment) 
(No. 3) Order, 1940 (No. 1839)) extended almost precisely 
similar provisions to male persons in the full-time and con- 
tinuous service of a local authority as paid members of 
first-aid posts and ambulance services, and persons con- 
tinuously employed as whole-time and paid air-raid wardens 
by local authorities in the London Civil Defence Region. In 
the case of such air-raid wardens, their services may be 
dispensed with either by the Ministry of Home Security or 
the air-raid precautions controller in the case of county 
boroughs and metropolitan boroughs, the sub-controller in 
the case of a county district, or the Commissioner of the 
City of London Police in the case of the Common Council of 
the City of London. There was already in existence an order 
in similar terms relating to policemen and firemen (S.R. & O., 
1940, No. 1041). 

That order has now been superseded by two recent orders 
made on Ist April, 1941 (S.R. & O., 1941, Nos. 453 and 454), 
dealing respectively with the fire services and the _ police. 
They are similar to the previous orders, but one or two 
important points deserve attention. They, like the previous 
orders, concern only persons in whole-time and paid employ- 
ment in the services affected by the orders. These persons 
are those in the service of a local authority as members of a 
fire brigade or of an auxiliary fire service, constables (not 
being persons appointed under s. 3 of the Special Constables 
Act, 1923, or a person employed by any railway, inland 
navigation, dock or harbour undertaking), and members of 
the women’s auxiliary police corps. 

Under the 1940 Order (No. 1041), relating to police and 
firemen, their services could be dispensed with by the 
Secretary of State or the chief officer of police or the chief 
officer of the fire brigade, as the case might be. 

In the 1941 Order relating to police (S.R. & O., 1941, 
No. 454), the services of any person affected by the order may 
be dispensed with, where he has given notice of his desire 
that his services should be dispensed with, by the Secretary 
of State or the chief officer of police. Where the person 
affected is a full-time member of a fire brigade which is not 
under the control of the chief officer of police, the chief officer 
of the fire brigade exercises his powers under the order. 





Where a person so employed does not himself give notice, 
then his services may be dispensed with in accordance with 
any statute, statutory regulation or rule or contract of service 
relating to the employment or with any rule of law, by the 
authority or person having power to terminate the employment. 

It will be observed that the order abrogates any statutory 
or contractual provision as to notice of termination of the 
contract of service only in so far as the employee’s right to 
give such notice is concerned, and substitutes a notification 
of his desire to have his services dispensed with, something 
which is in the nature of a request, which may or may not 
be granted. The employer, however, is still bound by any 
statutory or contractual provision as to the method of 
termination of the employment. It would seem to follow 
that if a person affected by the order terminates his employ- 
ment merely on notice given by himself, or on the wrong 
method of termination by the authority itself. he will be 
guilty of an offence. Of course, if the employer is to blame, 
the employee’s offence will obviously be technical and result 
in no serious, if any, consequences. 

There is a similar provision in the order relating to the 
fire services. The chief officer of a fire brigade, the chief 
officer of police, or, where a member of an auxiliary fire 
service is not attached to a fire brigade, the person designated 
by the local authority to discharge the functions of the chief 
officer of the fire brigade under Pt. [I of the Schedule to the 
Auxiliary Fire Service (Discipline) Rules, 1940 (S.R. & O., 
1940, No. 2117). may terminate the service on the person 
concerned notifying his desire to that effect. 

In both orders para. (1A) of reg. 298 of the Defence (General) 
tegulations is made to apply to persons affected by the 
orders. That paragraph relates to penalties for disobedience 
to lawful orders and absence from duty without reasonable 
excuse. The maximum penalties on conviction by a court 
of summary jurisdiction are one month’s imprisonment or a 
fine of £10 or both. 

It is interesting to observe that of all these orders the only 
one which was restricted to male persons was S.R. & O., 1940, 
No. 1649, relating to first-aid post services and ambulance 
services. That order has. however, now been superseded by 
the Civil Defence (Employment and Offences) (No. 2) Order, 
1941, S.R. & O., 1941, No. 471, dated Ist April, 1941, which 
extends to women employed on a whole-time paid basis in the 
first-aid post and ambulance services the requirement to 
continue in their employment until their services are dispensed 
with in accordance with the order. In the case of both men 
and women so employed their services may be dispensed with 
(i) in a case where the person has given notice of his desire to 
that effect, by the Minister of Health or the person appointed 
by the local authority to be in charge of the service to which 
he belongs, or (ii) in any other cases under the provisions of 
any statute, statutory rule or contract of service relating to 
the employment or with any rule of law, by the person or 
authority having power to terminate the employment. The 
observations made earlier in this article with reference to a 
similar provision in the order affecting the police apply with 
equal force here. It should be noted that para. (1A) of 
reg. 29B of the Defenge (General) Regulations (relating to 
penalties for disobedience to lawful orders and absence from 
duty without reasonable excuse) applies to persons affected 
by the order. 

In a circular issued by the Ministry of Health on 12th April. 
1941 (Circular 2344), explaining this order, an extract from 
Circular 2148 is repeated. It draws attention to the fact that 
persons who have left the services concerned before the 
provisions of the order have become generally known or 
before the officer in charge is in a position to exercise his 
discretion need not be recalled. The Ministry considers that 
reasons of health or very urgent private affairs where these 
cases cannot be met by the grant of temporary leave are 
cases in which a person may properly be allowed to leave the 
service. Other cases are (1) where the person possesses special 
skill or experience which is urgently required for other work 
of national importance, and he is designated for such work 
by the Ministry of Labour and National Service, and (2) where 
the person is found on any ground unsuitable for further 
service. In the latter case he may be discharged subject to 
the usual notice. The circular adds that the possibility of 
more remunerative employment is not a ground on which 
release should ordinarily be granted. Although this is a 
mere expression of views for the guidance of officers in the 
exercise of their discretion, a reminder of these views 
addressed to such officers, in suitable circumstances, by those 
advising persons in the services affected, will probably have 
the desired effect. 





Mr. Abraham Thomas James, K.C., of Ynshir, Glam, Chairman of 
the South Wales Traffic Commissioners since 1931, left £29,979, with net 
personalty £29,425. 
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A Conveyancer’s Diary. 
The War Damage Act, 1941.—I. 


Tue Government’s War Damage Act received the Royal 
Assent on 26th March, 1941. It is, in effect, retrospective to 
the beginning of the war, since it is to apply either directly or 
indirectly to all war damage caused since then. The Act is 
in a number of parts, of which Pts. I and IT are the main 
ones. Part II deals with ‘‘ goods’’ and will be discussed 
later in this series. Part I covers ‘“ buildings and other 
immovable property.” 

The subject-matter of the Act is ‘‘ war damage,”’ a term of 
art defined by s. 80. The definition is a long one and should 
be studied in the original, but it may be summarised as 
including all damage caused directly by the enemy and 
damage caused by a certain number of classes of action 
taken by the authorities here. The latter group includes 
action taken in repelling an actual or imagined attack and 
preparatory measures to mect a specific attack as well as 
action taken vo prevent the spreading of the consequences of 
damage caused by the enemy. It expressly includes the 
results of reconnaissances or patrols, but it would not include 
damage caused by the armed forces in periods of training. I 
do not understand the Act to take away any other remedies 
which there may ke. Thus, I take it that one could still have 
a common law action against those responsible for blasting 
the damaged premises of one’s neighbour if the blasting was 
done negligently. 

Part [| deals with ‘land.’ This term is also elaborately 
defined (in s. 95 (1)). It includes any “ buildings or works 

situated on, over or under land,”’ but not certain classes 
of plant and machinery, nor any growing crops or trees, 
except ornamental trees. The excluded things fall under one 
or other of the ‘‘ goods’ schemes, since, with immaterial 
exceptions, ‘‘ goods ”’ is defined as including all ‘‘ corporeal 
property ” not included in the definition of ‘* land.’’ Nothing 
seems to be said about incocporeal!l property, and indeed it is 
difficult to see how any incorporeal hereditament except an 
easement or a profit could be damaged by the enemy, and 
those only in a rather special sense. But I think that the 
expression ‘* corporeal property ”’ in the definition of goods is 
so used as to exclude incorporeal property from the Act. 

art L of the Act creates the War Damage Commission, a 
standing body more or less under the Treasury, which is to 
exist ‘‘ for the purposes of this Act.’’ Its membership has 
already been announced in the Press. Then come three 
fasciculi concerning payments to be made by the Commission 
‘in respect of war damage to land occurring during the risk 
period.”’ There are also various seattered provisions about 
payments, which it will be convenient to consider at the same 
time. The “ risk period ” is that from 3rd September, 1939, 
to 3ist August, 1941, both days inclusive. If the war is still 
in progress at the latter date there will. no doubt, be a further 
Act. 

Three sorts of payment are contemplated. First, there is 
a‘ temporary works payment” (s. 5), payable whether the 
main payment is to be one of *‘ cost of works ” or a ‘* value 
payment.”’ This category covers in effect ‘‘ first-aid repairs,” 
but where the Commission decide to make a ‘‘ value payment ”’ 
(i.e., a payment as on a total loss) temporary works payments 
will naturally not be made for works executed after the 
Commission has so decided (s. 5 (b)). These temporary 
works payments are to be made to the person who incurs 
the cost of doing the repairs (s. 9 (1)), and are to be made at 
the time of the completion of the works, or, if the cost is 
payable by instalments, in instalments as each sum falls due 
(s. 8 (L)). These provisions are among the most important 
in the whole Act, as they mean that the owner of any 
damaged property that is not beyond repair can safely go 
ahead in preventing the damage becoming worse. Of course, 
he must behave reasonably, as payments are only to be made 
for ‘“‘ the proper cost of any works reasonably executed for 
temporarily meeting the circumstances created by the 
damage.’’ He must obviously not rely on s. 5 to provide the 
cost of rebuilding demolished premises, nor even for repairs 
needed to make good badly damaged buildings. But s. 5 
puts an end to the state of affairs in which buildings which 
had lost their roofs but had intact lower storeys became much 
worse for want of a temporary covering against the elements, 
and it would provide the cost of making broken windows and 
doors weather-proof, 

The vast majority of cases of war damage are those where 
the building is not demolished but is knocked about to a 
greater or less degree, and to them a ‘‘ payment of cost of 
works ” under s. 3 (2) is appropriate. It is to be remembered 
that a building may have more or less completely lost its top 
storey, so that the tenant of it may have validly disclaimed 
his lease, but yet, regarded as a whole, qualify for this class 
of payment. The primary sort of “ payment of cost of 


” 





works ” is one of the ** permissible amounts”? under s. 3 (2) (a): 
that is, if the war damage is made good by mostly reinstating 
the premises, the ‘‘ proper cost ’’ of reinstatement. ‘+ Proper 
cost ’’ means the reasonable cost of doing the work at the 
prices ruling when it is done and including the cost of such 
architects, engineers, and so on, as are reasonably necessary 
(s. 3 (3)). Persons concerned are not expected to reinstate 
what is not necessary, and so the ‘* permissible amount ”’ 
is to be computed by excluding the cost of reinstating ‘‘ any 
part of the hereditament which could have been omitted 
without detracting from its value,”’ and, a fortiori. that of 
anything whose omission would make the hereditament 
more valuable (s. 3 (2) (a)).. Similarly, if the hereditament is 
altered or added to the payment is to be of the ‘* permissible 
amount ’”’ only. These provisions are wise and necessary, 
but they will set complex practical questions, and it will be a 
good working rule for anyone who is reinstating damaged 
premises to have estimates drawn up with an eye to these 
questions being raised. A payment of cost of works is 
payable, like a temporary works payment, to the person or 
persons who incur the cost, and if more than one of them are 
involved and they cannot agree on the division, the Com- 
mission is to decide on it (s. 9 (1)). These payments are to 
be made when the work is done or in instalments if the 
liability arises by instalments (s. 8 (1)). 

By s. 7 (1) the Treasury has power to give directions to the 
Commission for securing that all payments under the Act 
shall be made ‘in conformity with the public interest,’’ 
including therein, among other things. ‘* the consumption 
of supplies of building materials for the time being available.”’ 
A good deal of s. 7 is somewhat academic at present, as it 
deals with securing ‘* planning ’’ when the payments for total 
losses are made after the war, the point being to prevent a 
disorderly rush to put up unsuitable structures, and conversely 
I take it that there will be few cases in which temporary works 
payments for genuine first-aid repairs are interfered with by 
this section. But there is obviously a fairly wide field in 
which payments of cost of works will be affected by s. 7, 
and it will therefore not be wise to embark on anything more 
than first-aid repairs without making sure of the approval 
of the Commission. ‘To revert to the case of a block whose 
top storey has been destroyed. It is fairly obvious that the 
owner can safely get the necessary materials fastened to the 
floor of the top storey to enable the rest of the building to be 
dried and re-occupied as that is a clear case for a temporary 
works payment. But he should go more cautiously about 
such major operations as putting on a permanent new roof, 
re-ceiling and reinstating the top storey and re-decorating the 
whole place, for those works are fit subjects for payments of 
cost of works and may well be affected by s. 7. 

If there is delay in getting the work done there seems to be 
no compensation, as interest is only given on value payments. 
This is, however, consistent with the main plan of the Act, 
which deals with the reparation of war damage to land 
(and goods) and not with the making good of consequential 
losses. Such a scheme may work some hardship, but the 
alternative would bave been to launch on an entirely indcter- 
minate field of compensation, which would have not only 
been far too costly to the Exchequer but would have over- 
loaded the machine so as to prevent it working quickly in the 
major class of case. In any event the whole Act is so much 
more beneficial than the vague schemes current in the first 
year of the war that it would be ungracious to complain. 

I shall deal next week with the provisions about valuc 
payments which are necessarily far more complicated than 
those where repairs are possible. 








Landlord and Tenant Notebook. 


War Damage: Sanctions for implied Covenants 
to Render Fit. 

THe Landlord and Tenant (War Damage) Act, 1939. s. 10 (1) 
and s. il (1), confer certain rights and impose certain 
liabilities on parties to a lease when, the premises being unfit 
by reason of war damage, the tenant serves an effective notice 
of retention or the landlord an effective notice to avoid 
disclaimer, as the case may be. The lease is, in either case, 
to ‘ have effect subject to modifications ’’ set out in tabular 
form, and these modifications will be found to be analogous. 

In the case of retention, by s. 10 (1) (a) ‘* there shall be 
implied in the lease . . . a covenant by the tenant with the 
landlord that the land [this includes buildings, etc. (s. 24) | 
comprised in the lease shail be rendered fit as soon as is 


reasonably practicable after the date when the notice of 


retention was served or is deemed to have been served ”’ ; 
a proviso saves guarantors. 


court under (¢) and (d), ** no rent shall be payable by the 


Then by (6), subject to powers of 








186 THE SOLICITORS’ JOURNAL. 


April 19, 1941 








tenant under the lease in respect of the period beginning with 
the date when the notice was served .. . and ending with 
the date on which the land is rendered fit.” But (¢) empowers 
the court to fix a rent, on the application of the landlord. 
for any part of the land which is capable of beneficial 
occupation in the meantime; and (d) gives power to fix a 
‘rent ” in the event of unreasonable delay on the part of the 
tenant in rendering the land fit. The “ rents in (¢) and (d) 
may not exceed what the lease reserves. 

In the case of avoiding disclaimer. s. EL (1) (a) imports into 
the lease a covenant by the landlord with the tenant that the 
land shall be rendered fit as soon as is reasonably practicable 
after the service of the notice to avoid disclaimer, with a 
corresponding proviso protecting sureties. Paragraph (b), 
subject to the powers of court under (¢), suspends rent in 
respect of the period from service of notice of disclaimer to 
the date on which land is rendered fit. By (¢). the court has 
power, as in the case of s. 10 (1) (¢), to fix a rent for any part 
of the land capable of beneficial occupation. But there is no 
counterpart to (d) of s. 10 (1), Le. no remedy is expressly 
conferred to give the tenant redress for delay. and this 
omission is of some importance when considering the question 
of sanctions for the covenants implied by para. (a) in each 
case, which is the subject of this article. 

In one respect, the phraseology represents an advance and 
suggests that draftsmen may benefit by experience other than 
personal experience. Six litigants might not have borne that 
character if the nature of the landlord’s obligation to keep 
premises fit for habitation, now contained in the Housing 
Act, 1936, 5. 2, had been as clearly expressed. In Walker v. 
Hobbs & Co. (1889), 28 Q.B.D. 458. when the duty was limited 
to contracts for letting for habitation by persons of the 
working classes and to the state of affairs at the commence- 


ment of the tenancy, it was described as follows (Hlousing of 


the Working Classes Act, 1885, s. 12): “ there shall be 
implied a condition that the house is... ”’ and the issue in 
the case was whether this gave the tenant a right of action 
or merely a right to repudiate (it was not suggested that the 
sanction might be limited to penalties provided for by other 
parts of the Act). It was held that it would be ‘* utterly 
irrational ” to confine the construction of * condition ” to the 
strict common law meaning. Then in Fisher v. Walters |1926)| 
2 K.B. 315, a Divisional Court rejected the argument that 
“where a statute enacts that a landlord’s contract shall be 
to such and such an effect, the statutory part of that contract 
is the same as it would be in a contract voluntarily entered 
into by him containing similar terms,’ as MacKinnon, J., 
summarised it. But it was this proposition which was 
accepted and applied by a higher court in Morgan v. Liverpool 
Corporation [1927] 2 K.B. 131 (C.A.) (cited in the ** Notebook ”’ 
of 5th April. p. 161, of the current volume, when discussing 
s. Il (1) (b)), Fisher v. Walters not being mentioned in the 
judgments but to all intents and purposes overruled on this 
point. The obligation had by then become *‘ a condition that 
the house is at the commencement of the tenancy, and an 
undertaking that the house will be kept by the landlord 
during the tenancy, in all respects reasonably fit for human 
habitation ’ (Housing Act, 1925, s. 1 (1)). and in deciding 
that notice of a defect was a condition precedent to liability 
under the undertaking the court accepted the principle which 
the Divisional Court had declined to apply in the earlier case. 
“It is clear, I think, that we have to consider the addition 
of this covenant,’ said Lord Hanworth, M.R., using a word 
which the Act did not venture to employ, ‘* as implied in the 
contract of tenancy under the terms of s. 1 of the Act of 1925 
[the report says ‘ 1920, but this must be a mistake]. It is 
not more or higher than a covenant which might have been 
inserted in the contract of tenancy between the parties .. . 
The contract is to be read with that covenant inserted in it.” 

A fortiori, one might say, leases of unfit premises aealt 
with by the Landlord and Tenant (War Damage) Act, 1939, 
are, when notices of retention or to avoid disclaimer have 
been served are to be read with the covenants contained in 
ss. 10 (1) (a) and 11 (1) (a) respectively inserted in them. 
And it would follow that as in the cases mentioned above, 
the covenantees would have the ordinary remedies for breach 
of covenant available to them-——unless there is something 
else which deprives them of such remedies, a point which 
I will now discuss. 

It might be argued that the statute itself provides all the 
necessary sanctions. When the tenant finds himself in the 
position of covenantor, s. 10 (1) (d) is there, it may be said, 
to see that he carries out his obligation: the landlord will 
qualify for ‘‘ rent’ despite the unfitness if the obligation 
is broken. And that if s. 11 (1) contains no corresponding 
provision, it is sufficient that the reddendum cannot operate 
while the work remains undone—‘' no cure, no pay.” 

Quite apart from Morgan v. Liverpool Corporation, 1 do 
not consider these objections valid. The draftsmanship 





may. indeed, not be faultless, e.g., possibly it is due to an 
oversight that after the impersonal “ that the land... shall 
be rendered fit,’’ which allows for such matters as “‘ first: aid” 
by the local authority. s. 10 (1) (d) speaks of ** delay on the 
part of the tenant in rendering the land fit.” Or the very 
object may be to provide a better sanction than a right to 
damages when the tenant undertakes the work, for the effect 
of fixing a rent is to provide periodic reminders. As this 
particular provision does not in itself effect a modification of 
the lease I do not think that a forfeiture clause covering 
non-payment of rent would apply. or that there would be a 
right to distrain if there were any distress available. But, 
having regard to the limit) prescribed, | see no reason to 
suppose that it excludes the possibility of an action for 
damages representing any loss flowing from the breach for 
a similar or different breach of the covenant implied by 
para. (a). Note that (d) deals with only part of the obligation 
under that covenant, while in the case of the landlord’s 
implied covenant inserted by s. 11 (1) (a), I submit that the 
provision suspending rent in (b) merely regards and emphasises 
the well-known rule that obligations under a covenant to pay 
rent are independent, at common law, of those imposed by 
landlord’s covenants, and the provision is there—like most of 
the Act—for the purpose of excluding the rule of Paradine vy. 
Jane (1647), Aleyn 26. 








Our County Court Letter. 


Service Tenancy. 
IN Haynes v. Smith, vecently heard at) Nottingham County 
Court, the claim was for possession of a cottage and the 
counter-claim was for £65 11s. 8d. for arrears of wages and 
damages for wrongful dismissal, trespass and conversion. 
The plaintiff was a farmer, and his case was that in 1926 
he engaged the defendant as a farm labourer and allowed 
him the use of a cottage. In June, 1940, the plaintiff's 
son had oceasion to reprove the defendant about his work, 
whereupon the defendant remarked : ** [If you are not satisfied 
I can go.’ Having then ceased work, the defendant called 
next day upon the plaintiff, by whom he was told he could 
work out his notice. Any subsequent work for the plaintiff 
would only be casual, but the defendant declined those 
terms and asked for his insurance cards. The plaintiff 
considered that the defendant had thereby discharged himself, 
and accordingly engaged another man, for whom he required 
the cottage. The new employee would have been entitled 
to a crop of plums, growing at the cottage, if he could have 
had possession, and he accordingly went to the cottage with 
a ladder. The latter was seized by the defendant and his 
wife, who fell into a bush. The defendant’s case was that the 
tenancy was controlled under the Rent Act, 1939. He was 
therefore rightly in possession, and the attempt to pick the 


plums was an invasion of his demesne and a conversion of 


70 Ibs. of plums. THis Honour Judge Hildyard, K.C., held 
that there was never any rent or tenancy, as the cottage 
was a service cottage, and was not within the Rent Acts. 
An order for possession in twenty-eight days was made, and 
judgment was given for £1 16s. mesne_ profits. On the 
counter-claim it was held that the defendant, having dismissed 
himself in a fit of temper, was not entitled to damages for 
wrongful dismissal. The counter-claim for trespass and 
conversion failed because the defendant was not entitled to 
possession. Judgment was given for the defendant, however, 
for three days’ wages, £1 5s. 


Son as Father’s Agent. 
In Haine & Corry, Ltd. v. R. Critchley, Junior, recently heard 
at Gloucester County Court, the claim was for £15 14s. 8d. 
for building materials sold and delivered. The plaintiffs’ case 
was that the defendant’s father had been a regular customer 
for many years, but he was taken ill in December, 1939. The 
defendant then gave instructions for his own name to be 
substituted in the plaintiffs’ ledgers, and stated that he would 
take the responsibility. He subsequently produced a blank 
cheque, signed ‘“ K. Critchley,’? which was filled up by the 
plaintiffs’ salesman for the sum of £44 10s., in respect of an 
outstanding account. The goods sued for were ordered by 
the defendant in pursuance of the new arrangement. The 
defence was that the son had not assumed responsibility for the 
debts of the father’s business. The cheque signed “ RK. 
Critchley ’’ was signed by the father, and his signature should 
have been recognised by the plaintiffs’ salesman, to whom 
it was familiar. Corroborative evidence was given by the 
defendant’s father, who denied that his business had been 
transferred to his son. The father had since executed a deed 
of assignment, and the debt to the plaintiffs was scheduled 
therein. His Honour Judge Kennedy, K.C., held that th: 
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plaintiffs’ salesman was mistaken in assuming that the 
defendant was taking over his father’s business. The father’s 
signature on the blank cheque should have been recognised as 
not being the defendant’s writing. Judgment was given for 
the defendant, with costs. 


Non-Delivery of Pit Props. 
In a recent ‘case at Monmouth County Court (Princess Royal 
Colliery Co., Ltd. v. Stewart & Son), the claim was for £200 as 
damages for breach of contract. The case for the plaintiffs 
was that in March, 1939, they were offered 1,000 tons of pit 
props at 27s. a ton, viz., 2s. or 3s. a ton below the regular price. 
The plaintiffs ordered 250 tons, of which only 48 tons had been 
delivered. Within five days of the outbreak of war, the 
defendants offered another 1,000 tons at 29s. a ton—thus 
showing that the war had not interfered with the supply. 
Four days later, however, the defendants suggested that the 
Mareh contract was incapable of fulfilment. The price of 
pit props had since risen to 48s. a ton, and this was the real 
reason for the non-delivery at the agreed price. The plaintiffs 
employed over 900 men, and pit props were essential, as 400 
tons a month were required. As regards a contract entered 
into in March, 1939, the defendants should have had no 
difficulty in obtaining a licence to supply pit props thereunder. 
The defendants pleaded frustration of the contract, as perform- 
ance had been made impossible by the declaration of war. 
There was a searcity of that type of timber, as the supply 
in the northern part of Herefordshire had been taken over by 
the Forestry Commission or by the Timber Supply Depart- 
ment. The defendants only had four lorries left, out of fifteen, 
and cighteen of their men had been called up. The defendants 
also had no timber licence. Uis Honour Judge Thomas 
observed that there might be financial hardships, and loss of 
men, but there was no evidence of frustration or impossibility. 
Judgment was given for the plaintiffs, with costs on Seale C, 








Reviews. 


The Municipal Year Book, 1941. pp. xiviii and (including 
Index) 1395. London: The Municipal Journal, Ltd. 
Price 40s. net. 

The new edition of this useful work opens with a com- 
prehensive review of local government in 1940, with emphasis 
on the civil defence services, and traces the outstanding 
developments and the effect of the war on the various civic 
services. In all the sections dealing with the different 
services prominence is, of course, given to the effect of new 
legislation and of Rules, Orders, Regulations, etc.. as a result 
of war-time conditions. Statutes passed in 1940 affecting 
local government are summarised, and, as in recent editions, 
a digest is given of leading law cases affecting the 
administration. 

Surveys are given of civic finance, rating and valuation, 
the public health and assistance services, education and 
libraries, the various technical services, such as lighting, 
electricity and gas, water supply, sewage disposal, land 
drainage, baths and wash-houses. and so on. The latest 
developments in connection with housing, town and country 
planning, public cleansing, police service, and food and drugs 
law administration are discussed in separate sections. A new 
section this year is that devoted to salvage. One of the most 
comprehensive sections of the volume is that dealing with 
air-raid precautions and the fire brigade service. 

The directory part of the volume gives details concerning 
Government departments ; members and chief officers of 
municipal corporations, county councils in England and Wales, 
metropolitan authorities, urban and rural district councils, 
local authorities in Scotland, Northern Ireland and Eire, and 
joint authorities in Great Britain. Full addresses are given, 
and also telephone numbers, and whenever necessary 
temporary war-time addresses are included. 

The contents have been arranged to the best advantage 
to facilitate reference, and in view of the many administrative 
and other changes during the past year administrators will 
find this new edition of ‘The Municipal Year Book” 
indispensable. All essential information is given in a 
convenient and readily accessible form. 

Books Received. 

The Stock Exchange Official Year-Book, 1941. pp. (including 
Index) exxiv and 8207. Super Royal Svo. London: 
Thomas Skinner & Co. (Publishers). Ltd. Price £3) 10s. 
net. 

The War Damage Act. An explanatory guide. By C. H. S. 
STEPHENSON, LL.D... and HWrie ©, Spencer, M.A.. F.S.L., 
MALL. pp. (including Index) 52. London: Williams & 
Norgate, Ltd. Price Is. net. 





Points in Practice. 


Questions from Solicitors who are Registered Annual Subscribers only are 
answered, and without charge, on the understanding that neither the Proprietors nor 
the Editor, nor any member of the Staff, are responsible for the correctness of the 
replies given or for any steps taken in consequence thereof. All questions must be 
typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 
Buildings, E.C.4, and contain the name and address of the Subscriber, In matters of 
urgency answers will be forwarded by post if a stamped addressed envelope 
is enclosed. 

Notice of Disclaimer. 

QY. 3707. We are acting for a client who holds a fully 
repairing lease for about twenty-five vears. on premises in 
London at the rack-rent of £60 per annum. ‘The premises 
consist of a dwelling-house and a builder’s yard and workshop 
in the rear. The dwelling-house part of the premises has 
recently been very seriously damaged by enemy action, and 
our client has put in a claim for about £1,200 compensation 
under the Government compensation scheme. The upper 
part of the dwelling-house is quite unfit for occupation, and 
he is only able to use the basement as a kitchen or living 
room. He sleeps in part of the builder’s workshop. Under 
s. 1 of the Landlord and Tenant (War Damage) Act it would 
appear that notwithstanding the terms of his lease he is not 
under any obligation to repair the war damage and under 
s. 4 (2) (a) of the Act he can give notice of disclaimer. He, 
however, does not wish to disclaim, as he wishes to continue 
living on the premises and after the war carry on his business 
there. He, however, thinks that while the premises are 
unfit for occupation the rent should be reduced, but the 
landlord refuses to make any reduction and says that if the 
lessee wishes to do so he can disclaim. Our client contends 
that under s. 4 (2) (6) ofthe Act he can give a notice of intention 
to retain and under s. 10 (1) (6b) no rent is payable until the 
repairs are executed, but he would be prepared to pay part 
of the rent as he is using part of the premises. We think 
that if the lessee gives notice of retention under s. 4 (2) (b) 
he will make himself personally liable to execute the repairs 
under s. 10 (1) (a) of the Act, which must be executed as soon 
as possible, and that under s. 10 (1) (e) the court can direct 
payment of a proportion of the rent. 

A. You have correctly stated the effect of ss. 4 (2) (b) and 
LO (1) (a) of the Landlord and Tenant (War Damage) Act, 
1939. It would probably be appropriate to treat the premises 
as subject to what the Act calls a ‘‘ multiple lease ’”’ (see 
definition in s. 24). The effect of a notice of disclaimer 
in that case would be that the tenant could apply to the 
court under s. 15 (2) (a) to disclaim the lease as respects part 
of the premises. The court may then give you the relief 
you require under s. 15 (4) of the Act. 


Straying Cattle. 

Y. 3708. Arising out of the answer to Query No. 3696 in 
your issue of the 25th January last, could you please state 
if the owner of straying cattle can be held responsible for 
injury to machine and personnel, suffered, say, by a motor 
cyclist colliding in the dark with cattle in the roadway ? 
Would your reply be in any way varied as regards liability 
if a dog, instead of straying cattle, suddenly dashed across 
the road and caused the motor cyclist to fall and injure 
himself and damage the machine, though it resulted in the 
death of the offending dog. Could you please give me an 
indication as to a good treatise on the subject of traffic 
accidents caused through animals generally and the liability 
of owners in respect thereof? In connection with the point, 
raised regarding straying cattle, please see p. 115 of the 
“Law of Collision on Land” by A. D. Gibb, and Gayler 
und Pope v. Davies {1924} 2 K.B. 75. 

A. An accident on a highway to a motor cyclist, caused by 
his colliding with straying cattle in the dark, does not render 
the farmer liable: see Heath’s Garage, Ltd. v. Hodges [1916] 
2 K.B. 370. The reply would not be varied if a dog, instead 
of straying cattle, did the damage, as the case of injury to a 
motor cyclist is not governed by the Dogs Act, 1906, s. 7. 
A good treatise on the subject is contained in the book 
entitled ‘* Liability for Dangerous Things,’’ by Charlesworth 
(Stevens & Sons, Ltd.), at pp. 108 to 118. The case quoted 
(Gayler and Pope v. Davies) was not a collision case, but 
concerned a bolting horse and a shop window. 


Cost of Air-raid Shelter. 

Y. 3709. Our clients are lessees of property under a lease 
which commenced in March, 1937, for a term of twenty-one 
years, breakable at the option of the lessees only at the end 
of the seventh or fourteenth years. The rental is a full rack 
rental of £785 per annum. An air-raid shelter was erected in 
the basement of the premises which took up a large amount 
of the room which was used for warehousing goods. The 
total cost was £500, of which £175 was repaid by a grant 
from the Government, leaving a net balance of the cost, as 








188 THE SOLICITORS’ JOURNAL. 


April 19, 1941 








defined by the Civil Defence Act, 1939, of £325. What 
proportion of that balance can the lessees claim from the 
landlords under s. 18 (2) of the Act, and does it make any 
difference that although the full term of the lease is twenty-one 
years the lessees can terminate as above ? 

A. If the air-raid shelter was completed in 1940, the 
‘** period of ten years,’’ under s. 18 (2) as quoted, will expire 
in 1950. If the lease is terminated at the end of seven years, 
viz., in 1944, then the proportion of the said period which is 
unexpired (within the meaning of the subsection) will be 
six-tenths or three-fifths. The latter is the proportion of the 
balance which the lessees can claim from the landlords under 
the subsection quoted. This right will only arise if the lessees 
exercise their option to determine at the end of seven years. 
If the lease continues afterwards, there will be no termination 
within the period of ten years, specified in the subsection, 
and the lessees will have no rights thereunder. 








e 
Obituary. 
Mr. J. HU. SPARK. 

Mr. John Henry Spark, solicitor, of Sunderland, died on 
Sunday. 6th April, at the age of seventy-six. Mr. Spark was 
admitted a solicitor in 1890 and was a past President of the 
Sunderland Law Society. 

Mr. B. FE. WHITE. 

Mr. Bertram Ewart) White. solicitor, of Messrs. Reid 
Sharman & Co.. solicitors, of 36. Bedford Row. W.C.1,. died 
on Wednesday. (th April, Mr. White was admitted a 
solicitor in 1909, 





Paper Economy. 
COPIES OF DOCUMENTS FOR THE COURT OF APPEAL. 
Direction BY Tue Masrer OF THE ROLLS. 

In view of the paper searcity solicitors are expected to exercise the 
most rigorous economy in preparing documents for the use of the 
Court of Appeal. This applies both to documents prepared in the 
solicitors’ own office and to those for which they employ outside 
agencies. In particular the following directions should be observed : 

(1) In making copies of correspondence and other documents both 
sides of the paper should be used. 

(2) Addresses of writers of letters should not be copied unless they 
have particular importance. 

(3) In making copies of correspondence the practice of using one 
sheet of paper for each letter should be discontinued. Letters should 
he typed continuously with a break or a line between them. 

(4) Where an issue of fact is involved in an appeal the provisions 
of Ord. 58, r. Ll, must be rigorously observed and copies of 
documentary evidence and transcripts of shorthand notes of oral 
evidence must be confined to that issue. For example, if the only 
issue of fact is that of liability, evidence relating to damages must 
not be copied and vice versa, 

The following directions which have already been given (see [1939] 
W.N. 347) are reissued by way of reminder : 

(1) Where typewritten copies of documents (including transcripts 
of evidence) are lodged, only one copy need be a top copy and the 
other copies may be carbon copies. 

(2) Copies of correspondence should include only those letters 
which were read or referred to in the court below. 

(3) In the case of lengthy documents such as settlements, leases 
and conveyances (but excluding testamentary instruments) where 
parts only of a document are relevant to the questions in issue, one 
complete copy of the document and three copies of the relevant 
extracts should be lodged. Where necessary for purposes of clarity, 
there may be included with the extracts a concise summary of other 
parts of the document. 

Copies of this memorandum have been sent to the Taxing Masters. 
8th April, 1941. WiLrrip GREENE, M.R 





NOTICE TO CONTRIBUTORS. 

The Editor will be pleased to consider for publication contributions and 
correspondence from any professional source upon matters of legal interest. 

All contributions (including correspondence) should be typewritten 
and on one side of the paper only, and must be accompanied by the 
name and address of the contributor. 

The Editor is unable to accept any responsibility for the safe custody 
of contributions submitted to him, and copies should therefore be 
retained. The Editor will, however, endeavour in special circumstances 
to return unsuitable contributions within a reasonable period, if a 
request to this effect and a stamped addressed envelope are enclosed 
with the manuscript. 

The copyright of all contributions published shall belong to the 
proprietors of Tur So.icrrors’ JouRNAL, and, in the absence of express 
agreement to the contrary, this shall include the right of republication 
in any form the proprietors may desire. 





To-day and Yesterday. 


Legal Calendar. 


14 April.—Sir Edward Pollock, formerly Official Referee, 
died, at the age of eighty, on the 14th April, 1930. 


15 April.—On the 15th April, 1844, ten years after taking 
silk and four years after entering Parliament, Frederick 
Thesiger became Solicitor-General in Sir Robert Peel’s 
government. It was his fiftieth birthday, but the event was 
not altogether fortunate, for very soon the health of the 
Attorney-General, Sir William Follett, completely broke down 
and he was left, quite inexperienced, to do the work of both. 
His political opponent, Sir Thomas Wilde, voluntarily gave 
him the help of his more mature knowledge, and fate rewarded 
him, for a couple of days after Peel’s administration fell 
Chief Justice Tindal died and Wilde, who had then just become 
Attorney-General, obtained the succession which would other- 
wise have gone to Thesiger. It was not till 1858 that Thesiger 
was raised from the Bar and became Lord Chancellor. 


16 April.— On the 16th April, 1833, there was a very odd 
scene at an inquest held in Blackfriars Road on the body of a 
girl of seventeen, washed up at the steps of Blackfriars Bridge. 
Mr. Peter Wood, a Bermondsey eating-house keeper, had 
identified her as Eliza Baker, a girl he had had to discharge 
because of the jealousy of his wife, twenty-eight years older 
than himself, but whom he had since been secretly supplying 
with money. He had kissed the corpse, cut off a lock of her 
hair and ordered the funeral, and the Bakers had also recognised 
the body as their daughter’s. They and the jury were very 
indignant with poor Wood, who was speechless with grief, 
while his wife was incoherent with rage. Then suddenly a 
drayman walked in to announce that Eliza was alive and well, 
and in a few minutes he produced her. Wood fell into a fit 
so that seven men could hardly hold him, and when he 
recovered he walked off with her, leaving his wife in the 
jury-room. 


17 April. -On the 17th April, 1827, four men were tried at 
the Monmouth Assizes for assaulting Mary Nicholas, an old 
woman of ninety. There had been some disease among the 
cattle near Abergavenny, and the people had taken it into 
their heads that she was a witch and had cast spells on them. 
Accordingly, as an antidote, the prisoners had led a mob of 
about a hundred persons, who dragged her to a stable to bless 
a foal. They also stripped her and scratched her arm with 
thorns. The prisoners were duly found guilty. 


18 April.—-Poor Dr. Dodd met a sad fate. As a fashionable 
London preacher he developed extravagant ways and _ finally 
he found himself so pressed for ready money that he forged the 
signature of Lord Chesterfield on a bond for £4,000, purporting 
to witness it himself The broker, through whom he obtained 
the loan, was imprudent enough to add his name as witness 
to this document, which he had not seen signed. Soon the 
fraud was accidentally disclosed to Lord Chesterfield and Dodd 
was in due course convicted of forgery. His last real hope 
collapsed when on thé 18th April, 1777, the judges sitting 
at Serjeants’ Inn deliberated whether the broker’s evidence 
was admissible against him and held that it was. A messenger 
was sent to acquaint him with the bad news. He = was 
accordingly sentenced and hanged. 


19 April.—On the 19th April, 1882, Roderick Maclean was 
tried at Reading Assizes for shooting at Queen Victoria, the 
charge being one of high treason. He had fired a revolver 
at her landau as she was driving away from Windsor Station. 
A letter found on him contained a reference to a money 
grievance and to ‘ those bloated aristocrats ruled over by 
that old lady Mrs. Vic who is an insensate robber in all senses.” 
It was shown that he suffered from delusions amounting to 
persecution mania imagining that the people of England were 
conspiring to keep him in debased circumstances. He declared 
that he had fired at the carriage but not at the Queen. He 
was found insane and ordered to be confined during Her 
Majesty’s pleasure. 


20 April.—The diary of the impulsive, forcible and 
unfortunate Dr. Kenealy contains several interesting glimpses 
of his contemporaries in the legal world, though there is often 
malice in his touch. On the 20th April, 1866, he wrote : 
** Motion in the Common Pleas for Mr. Shuter. L.C.J. Erle 
smiling on me the whole time; barristers around saying, 
‘Now you may be sure he means to cut your throat. He~ 
always does that when he smiles.’ And the old scoundrel did. 
and gave no reasons, although I made out an unanswerable 
case.””’ But then Kenealy always did think his cases 
unanswerable, even when he appeared for Orton, the 
Tichborne impostor. 
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THE WEEK’S PERSONALITY. 

The family tree of the Pollocks has borne varied and good 
fruit in the legal world, and Sir Edward Pollock, ninth son 
of the great Chief Baron, was no disappointment. It is true 
that he first embarked on a medical career, but absence on 
a prolonged tour in the United States lost him his practice 
and accordingly be returned to the family tradition and was 
called to the Bar in 1872. Misfortune, however, pursued him 
and an operation to his vocal cords spoilt his chances as an 
advocate. In 1897 he succeeded Mr. Justice Ridley as 
Official Referee. In his amusing book “ Life, Law and 
Letters,’ Mr. E. S. P. Haynes printed a witty verse, in carol 
style, sent him by a friend of the family : 

* There came three Pollocks on Christmas Day 
To see what they could find. 
The first to come was deaf and dumb 
And the others were totally blind. 


And one of them sits in the Court of Appeal 
And one in the K.B.D. 
And the oldest one, who is deaf and dumb. 
Is Official Referee.” 
Mr. Haynes adds that though the operation had reduced 
Sir Edward’s voice to a whisper, it was the most penetrating 
sound known to him and could be distinctly heard through 
the whole compartment of a tube trainin motion. fie per- 
formed his laborious duties with ability and conscientiousness 
till he retired in 1927 at the age of seventy-seven. 


THE Liar. 

\s a classic judicial description of a liar certain words of 
Mr. Justice Hallett at Manchester Assizes recently would be 
hard to beat. He deseribed ‘** the hummings and hawings, 
the long pauses, hesitation and general atmosphere of hand- 
to-mouth but somewhat boggling inventiveness.’ and added 

in thirty years in the legal profession IT have seen many 
witnesses in the box who have conveyed to me a clear impression 
they were lying. I do not think [ have ever seen a witness who 
did so as thoroughly as Pearlberg.’? For more than other places 
the courts require varied formule for expressing disbelief. 
There was, for instance, the subtle method of Mr. Justice 
Hamilton, who once said to a jury in a City case: * On the 
occasion in question, if the defendant is to be believed. he 
exhibited the dignity of a grandee of Spain and the resignation 
ofa Christian martyr. The defendant, you will remember, is 
a company promoter.” The Trish have a more whimsical 
way sometimes, as when a prevaricating witness broke down 
under the cross-examination of the great Curran to protest to 
the judge : ** My lord. I cannot answer Mr. Curran ; he puts 
me in such a doldrum.”’  ** What is a doldrum, Mr. Curran ? ” 
asked the judge. ** My lord,.’’ was the reply, ** it is a common 
complaint with persons like the witness. It is confusion of 
the head arising from corruption of the heart.”” More blunt 
and pointed was Judge Adams at Limerick, when he said to a 
plaintiff : ** Look here, sir, tell me no more unnecessary lies. 
Such lies as your attorney advises you are necessary for the 
presentation of your fraudulent case I will listen to, though 
I shall decide against you, whatever you swear, but if you tell 
me another unnecessary lie, I'l] put you in the dock.” 


WAR AND Law. 
This is from Sir Walter Raleigh’s essay on ‘The misery 
of invasive war”: “The necessity of war, which among 


human Actions is the most lawlesse, hath some kind 
of affinity, and neere resemblances with the necessity 
of Law. For there were no use at all, either of War 


or of Law if every man had prudence to conceive how much 
of right were due both to and from himselfe, and were withall 
so punctually just. as to performe what he knew requisite, 
and to rest contented with his owne. But seeing that no 
conveyance of Land can be made so strong, by any skill of 
Lawyers, with multiplicity of clauses and provisoes, that it 
may be secure from contentious Avarice, and the malice of 
false seeming justice: it is not to bee wondered, that the 
great Charter, whereby God bestowed the whole earth upon 
\dam, and confirmed it unto the Sons of Noah, being as 
breife in word, as large in effect, hath bred much quarrel 
of interpretation.” 





Notes. 

The President of the Board of Trade has appointed Mr. Raymond 
Evershed, K.C., Chairman of the Central Price Regulation Committee, 
to be a member of the Industrial and Export Council. 

Mr. Edgar Siebert, who has retired from the post of Chief Clerk of 
Bow County Court, E., will be succeeded by Mr. J. C. Vaughan, Chief 
Clerk at Southwark County Court. 

The next Quarter Sessions of the Peace for the Borough of Stamford 
will be held at the Town Hall, Stamford, on Wednesday, 30th April, 
1941, at 11.30 a.m. 





Notes of Cases. 
COURT OF APPEAL. 
Ocean Steamship Co., Ltd. v. Queensland State Meat Board. 


MacKinnon, Luxmoore and du Pareq, L.JJ. 19th 1940. 

Contract—Carriage by sea—Goods shipped from Australia—Provision 
that contract to be governed by English law—Incorporation of Australian 
Sea Carriage of Goods Act—Provision in that Act that contract to bi 
according to law of place of shipment—Contract void. 

Appeal from a decision of Stable, J., in chambers. 

The defendant board shipped on a vessel belonging to the plaintiffs 
at Brisbane parcels of wheat under different bills of lading. The 
plaintiffs alleged that on the voyage that wheat became infested with 
weevils, which caused damage to bags of flour shipped by other persons, 
and that they had to indemnify those persons in consequence ; and 
they claimed that the defendants were liable to them for their loss. 
Clause 1 of the bills of lading provided that all the provisions of the 
Australian Sea Carriage of Goods Act, 1924, and the Schedule, were to 
apply to the contract contained in the bill of lading ; that the carrier 
was to be entitled to the benefit of all privileges, rights and immunities 
contained in the Act and the Schedule ; and that anything in the bills 
which was inconsistent with the Act and Schedule should, to the extent 
of the inconsistency, be null and void. By cl. 16: ‘ The contract 
evidenced by this bill of lading shall be governed by the law of England.” 
By s. 9 of the Australian Act of 1924: ‘‘ Any parties to any bill of lading 
relating to the carriage of goods from . Australia to any place 
outside Australia shall be deemed to have intended to contract 
according to the law of the place of shipment and any stipulation to the 
contrary ... shall be... nulland void...” By R.S.C., Ord. XI, 
r. 1 (e) (iii): ‘* Service out of the jurisdiction of a writ may be 
allowed . . . whenever... the action is brought... to recover 
damages in respect of the breach of a contract . by its terms . 
to be governed by English law.’ The District Registrar at Liverpool 
gave leave to serve a writ on the defendants under that rule and 
later dismissed an application to set it aside. Stable, J., on appeal, 
set aside the order for service of the writ. The plaintiffs appealed. 
(Cur. adv. vult.) 

MacKinnon, L.J., said that, in effect, the contract in the bills of 
lading was that the contract was to be governed by English law. The 
goods were to be carried by the shipowners pursuant to its fifteen clauses, 
supplemented by the terms of the Australian Act and its Schedule, 
which were to be read in as additional stipulations; the object of 
cl. 1 was obviously to make the shipment subject to the Hague Rules, 
which were set out in the Schedule to the Act of 1924. That object 
would have been sufficiently assured if the clause had read: *‘‘ All the 
terms, provisions and conditions of the Schedule to the Australian Sea 
Carriage of Goods Act, 1924, are to apply,’ ete. With that wording 
there would have been nothing to impair the full validity of cl. 16. 
The clause as printed, however, incorporated as part of the contract 
not only the Schedule to the Act, but “all the terms, provisions and 
conditions *’ of the Act itself, and the second sentence was: “if any- 
thing herein contained be inconsistent with the said Act and Schedule 
it shall . . . be null and void.’ The defendants were anxious not to 
be sued in the English courts. The plaintiffs’ right so to sue them 
could only arise if cl. 16 were valid and effective. As the first clause 
incorporated all the provisions of the Australian Act, the defendants 
naturally relied on part of s. 9. The effect of the contract was : 
(1) this contract is to be governed by English law; (2) the goods are 
to be carried on the terms of this contract, supplemented by the 
Australian Act and its Schedule, which are to be read into the contract | 
as additional stipulations; (3) by reason of one of those additional 
stipulations the contract is to be deemed to be according to the law in 
force in Brisbane, and anything in the contract to the contrary was to 
be null and void. Thenecessary conclusion was that cl. 16 was by virtue 
of another part of the contract to be null and void and of no effect. If 
so, the condition justifying leave to issue this writ was not fulfilled 
and Stable, J.’s, decision was correct. The result might be hard on 
the plaintiffs and lucky for the defendants, and it might have been 
per incuriam that the parties added the nullifying s. 9 of the Australian 
Act instead of merely the Schedule. The contract, however, was as 
issued by the plaintiffs, and the appeal must be dismissed. 

Luxmoore and pu Parca, L.JJ., agreed. 

CounsEL: Miller, K.C., and H. I. Nelson ; 
Blackledge. 

Soxicrrors : Bentleys, Stokes & Lowless ; Gregory, Roweliffe & Co., 
for Laces & Co., Liverpool. 

{Reported by R. C. 


December, 


Selle rs, Ki. and 


CALBURN, Esq., Barrister-at-Law. | 


APPEALS FROM COUNTY COURT. 
Turner v. Stella Bond, Ltd., and Another. 


Sir Wilfrid Greene, M.R., MacKinnon and Goddard, L.J.J. 
20th March, 1941. 

Landlord and tenant—War damage—Notice of disclaimer of lease—Notici 
to avoid disclaimer—Rent payable in advance—Modification of covenant 
to pay rent—Rent apportioned to date of disclaimer—Landlord and 
Tenant (War Damage) Act, 1939 (2 & 3 Geo. 6, c. 72), 8. 11 (1) (b). 
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Defendants’ appeal from a judgment of His Honour Judge David 
Davies, given at Bloomsbury County Court on 16th January, 1941. 

The plaintiff had sued to recover £33 10s., the balance of a quarter's 
rent claimed to be due on 29th September, 1940, under a lease dated 
%th January, 1940, at £265 a year, payable in advance on the usual 
quarter days. The premises were damaged by blast from a bomb on 
the night of 6th and 7th November, and on 25th November the defen- 
dants paid £32 15s. on account of rent which had falien due in advance 
of the current quarter on 29th September. but had not been paid on that 
date. The £32 15s. represented the appropriate portion of the rent 
from 29th September to 9th November, on which latter date the 
defendants gave the plaintiff notice of disclaimer under the Landlord 
and Tenant (War Damage) Act, 1939. On 4th December the plaintiff 
gave the defendants notice to avoid disclaimer, but the landlord did 
no work to make the premises fit for business before the end of the 
quarter. Under s. 11 (1) of the Landlord and Tenant (War Damage) 
Act, 1939, the effect of a notice to avoid disclaimer is to render the notice 
of disclaimer of no effect and to modify the lease so that, inter alia, a 
covenant by the landlord to render the premises fit should be implied 
and no rent should be payable by the tenant “ in respect of the period 
beginning with the date of the service of the notice of disclaimer and 
ending with the date on which the land is rendered fit.’” The learned 
county court judge gave judgment for the plaintiff for the full amount 
claimed. 

Sir Witreip Greene, M.R., said that the county court judge read 
s. 11 (1) (6) of the Landlord and Tenant (War Damage) Act, 1939, as 
directing the insertion in the lease of a statutory provision in the same 
way as there was a statutory covenant implied in the lease by the land- 
lord to make the premises fit. His lordship was doubtful whether that 
was the effect of the paragraph, but it might well be regarded not as 
the implication of a term in the lease, but as an overriding statutory 
provision liberating the tenant from a contractual obligation. However 
that might be, he had to ask himself what was the effect of the lease 
when modified by the foree of this provision in the statute. The 
covenant to pay rent was a covenant to pay on 29th September, in 
advance, one quarter’s rent in respect of the quarter ending 25th 
December, and to that must be added, in accordance with para. (b) of 
s. 11 (1), words to the following effect : Provided always that no 
rent shall be payable by the tenant under this covenant in respect of the 
period beginning with 9th November, 1940, and ending with the date 
on which the land is rendered fit.’’ The proper effect to be given to the 
covenant as qualified by that proviso was that, notwithstanding the 
covenant to pay in advance, that covenant, in the events which had 
happened, was to be cut down and the tenant was to be treated as 
released from it in respect of the period stated. It was not necessary 
to decide whether or not, if rent had been paid, it could have been 
recovered back. As at present advised, his lordship saw nothing that 
shocked him in the proposition that rent could be recovered. The 
appeal must be allowed. 

MacKrynon, L.J., said that when a clear provision had to be applied 
to the common case of rent paid or payable in advance there was no 
possible method by which effect could be given to the subsection except 
in one way, namely, that the landlord should be liable to repay that 
part of the rent payable in advance, that is, in proportion to the period 
specified. 

Gopparp, L.J., agreed, and said that it would certainly be an odd 
situation if a tenant who failed to perform his obligation to pay his rent 
punctually could be in a better position than a tenant who had performed 
his obligation. Although the lease said that the rent should be payable 
in advance, it was a proviso to the lease that if the premises were 
rendered unfit by enemy action, no rent should be payable during the 
period beginning with the date of the service of the notice of disclaimer 
and ending with the date on which the land had been rendered fit. 
His lordship could see no way of making these two provisions work 
except by implying a term that the landlord should repay the rent for 
that period. 

Appeal allowed. 

CounseL: H. G. Garland; B. L. A. O? Malley. 

Soricrrors : Ashurst, Morris, Crisp & Co. ; Sydney Redfern & Co. 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.} 


HIGH COURT—CHANCERY DIVISION. 


In re Great Eastern Electric Co. 
10th March, 1941. 
Company—Declaration of solvency—Voluntary winding-up—Business 
carried on--Some creditors paid in part—Company found to be insolvent 
Compulsory winding-up-—Priority of post liquidation creditors — 
Right of voluntary liquidator to remuneration. 


Simonds, J. 


Adjourned summons. 

The directors of the L Company made a declaration of solvency 
under s. 230 of the Companies Act, 1929, on the 24th March, 1938. A 
resolution for the voluntary winding up of the company was passed 
on the 28th March, 1938, and H was appointed as liquidator. He then 
looked into the position of the company and came to the conclusion 
that it was solvent. He carried on the business of the company, 
considering that its assets could be best realised gradually. He paid 
10s. in the £ to creditors whose debts totalled £6,232, and left unpaid 





debts amounting to £70. In carrying on the business of the company 
he incurred debts amounting to £1,379. On the 8th May, 1939, an 
order was made for the compulsory winding up of the company, and 
B was appointed liquidator. He had realised the remaining assets 
of the company for £800. He took out this summons for the 
determination of the order of application of the company’s assets. 

Srmonps, J., said under ss. 191 (1) (4), 248 (1) (6), of the Companies 
Act, 1929, the liquidator in a voluntary winding up might carry on 
the business of the company so far as might be necessary for its beneficial 
winding-up. If, in the exercise of his statutory power he incurred 
obligations, those to whom they were incurred were entitled to be 
paid in priority to creditors at the commencement of the winding-up 
(In re National Arms and Ammunition Co., 28 Ch. D. 474; 
52 1.7. 237). H had sworn that at the time of his appointment 
he decided that it would be for the benefit of the creditors and share- 
holders that he should carry on the business of the company. He 
had assumed office upon a declaration of solvency by the directors. 
He was not bound to attach as little value to such a declaration as 
a judge who administered company law. His hopes of a successful 
issue were largely disappointed by the international crisis of 1938, 
and a false estimate as to the value of a lease. If he had been endowed 
with greater foresight he might have acted differently. However, an 
objective standard must not be set up after the event, and the conduct 
of the liquidator judged by that. It was sufficient if he bona fide 
and reasonably formed the opinion that the carrying on of the business 
was necessary for the beneficial winding up of the company (Zn re Wreck 
Recovery and Salvage Co., 15 Ch. D. 353; 43 L.T. 190). It followed 
that the post-liquidation creditors must be paid before any pre-liquida- 
tion creditors. It further followed that H was entitled to his proper 
remuneration as liquidator, which would be fixed by the Registrar. 

CounseL: //. #. Salt; I. J. Lindner; BE. M. Winterbotham ; C. D. 
Myles; B.C. Ryder; D. W. Markwick. 

Souicrrors: J/. W. & S. Patey; H. Howard & Co. ; 
and Page. 


Page, Moore 
{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


HIGH COURT—KING’S BENCH DIVISION. 
Lightfoot v. McCrone. 


Humphreys, ‘Tucker and Oliver, JJ. 15th January, 1941. 
Billeting—Airman—Householder requested by police constable to receive 
two airmen—No evidence that acting under directions of Chief Constable 
or that convenience of householder considered—Householder’s refusal 
to receive airmen—No offence committed—Air Force Act, s. 108A. 
Appeal by way of case stated from a decision of Lancashire justices. 
An information was preferred by the respondent, McCrone, a super- 
intendent of police, under s. 110 of the Air Force Act against the 
appellant, Lightfoot, charging with having, as the occupier of a dwelling- 
house, on the 26th February, 1940, unlawfully refused to receive two 
airmen billeted upon him in pursuance of the Act. The following facts 
were proved or admitted at the hearing. The house contained seven 
habitable rooms and was occupied only by Lightfoot and his wife. 
On the 26th February a police constable, with a corporal of the Royal 
Air Force, visited Lightfoot at the house and informed him that he had 
a billeting form to serve on him requiring him to find billets for two 
airmen that night. Lightfoot refused to receive the two airmen. No 
billeting requisition as defined by s. 1084 (2) of the Act was produced 
or proved in evidence at the hearing, nor was any application made for 
permission to allow the requisition order to be produced after the case 
for the prosecution had been closed. When the chairman asked the 
police officer conducting the prosecution to let him see the billeting 
requisition, counsel for Lightfoot objected that, the prosecution having 
been closed, and the billeting requisition not having been produced 
in evidence, it ought not then to be produced to the justices. ‘The 
justices overruled the objection and looked at the requisition, which was 
dated the 22nd February, 1940, and signed by a Group Captain. There 
were three victualling houses within three-quarters of a mile from 
Lightfoot’s house, and no men had been billeted at any of them. It was 
contended for Lightfoot that by the Petition of Right, 1627 and s. 104 
of the Air Force Act, billeting on private householders was declared to 
be illegal ; that s. 110 related to offences by keepers of victualling houses ; 
that before Lightfoot could be rendered liable to the penalty imposed 
by s. 110 it must be proved that he was liable under s. 108A to provide 
billets in accordance with the Act; that there was no evidence before 
the justices to prove the issue of a billeting requisition ; and that by 
s. 1084 (2) the power of billeting should be exercised by a chief officer 
of police who should have regard to the convenience of occupiers, 
whereas the power had here been exercised by a constable without 
having such regard. It was contended for the respondent that Lightfoot 
had been properly required to provide billets, and that the billeting 
requisition had been properly proved as required by law. The justices 
held the case proved and imposed a fine of £2. Lightfoot now appealed. 
Humeureys, J., said that the Air Force Act, while repeating the 
provision of the Petition of Right that soldiers were not to be billeted 
on private persons, provided in s. 1084 that in a case of emergency any 
officer of the Royal Air Force, not below the rank of squadron leader, 
might issue a billeting requisition under the section. The effect of 
that, with other provisions, was that during the state of emergency 
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airmen might be billeted on private householders. The Act also 
provided that the duties formerly entrusted to a police constable were 
now exercisable only by a chief officer of police—in this case the Chief 
Constable of Lancashire. No requisition having been produced at the 
hearing, and no evidence that it had been served on the appellant, it 
was contended for him that the prosecution had not proved their case. 
Such a contention must always be treated with respect ; the courts 
could not assume that everything had been properly done although 
no evidence was given to prove it. He (his lordship) was not prepared 
tu hold that the case must fail because the requisition had not been 
produced at the hearing. Some latitude must be allowed in cases heard 
in courts of summary jurisdiction. It could not be expected that every 
document should be produced at the proper time by the proper person 
unless objection were taken. The prosecution must be given an 
opportunity of producing what they would no doubt have produced 
had they known that it was wanted. It was clear that the requisition 
had been in court all the time. It could only be objected that it was not 
actually produced by the prosecuting officer. Another objection of 
much greater substance had, however, been advanced, which went 
to the root of the justice of the matter: s. 108 (3) (b) required that the 
Chief of Police should himself deal with the matter of billeting and, 
in dealing with it and determining the number of persons to be billeted, 
should have regard to the convenience of the several occupiers. No 
evidence was given here that the Chief Constable knew anything about 
these billeting proceedings, or that the police constable who visited the 
appellant had been directed to do so by the Chief Constable. There was 
no evidence that that officer had put his hand to a statement that, 
having considered the matter, he had decided that the appellant should 
receive two airmen. Householders were entitled to ask that the 
safeguards provided by the Act should be observed. The appeal must 
be allowed. 

Tucker and Oxrver, JJ., agreed. 

CounseL: Nolley ; J. L. Poole (for R. Utherton, on war service). 

SoLicrtors : Sir George Ktherton ; Bentleys, Stokes & Lowless, for 
Steels, Warrington. 

[Reported by R. C. CALBURN, Esqy., Barrister-at-Law.] 


Gordon Hill Trust, Ltd. v. Segall. 
Wrottesley, J. 27th January, 1941. 
Deceit Sale of land —Representation by vendor that land owned by him 
Vendor's only interest in land derived from a conditional contract 
of sale —Contracl regislered— Representation made to keep purchaser in 
ncgotiation— Vendor liable for purchaser's expenses. 

Action for deceit. . 

The defendant had entered into a conditional contract with the 
trustees of a certain school for the sale to him of the school 
premises, which contract he registered as an estate contract. Notwith- 
standing the absence of certainty that the property would be transferred 
to him and that possession was not likely in any event to be obtained 
in a short time, the defendant put the site into the hands of an agent for 
sale. As a result, one Edwards, who was seeking sites for the plaintiff 
company to develop, received particulars of the premises from the 
agent. Edwards, having ascertained the defendant's price and 
conditions, induced the company to agree to both, “* subject to contract.” 
Edwards, having received from the agent the name of the defendant 
as the owner of the premises, believed that he was the owner to all 
intents and purposes. In June, 1938, the plaintiffs became aware that 
the premises were in fact owned by the trustees of the school, and broke 
off the negotiations. Wrottesley, J., found as a fact that the defendant 
deliberately held himself out as the owner of the premises, at least in 
equity, and that his object in doing so was to keep the plaintiffs in 
negotiation in the hope that when the time came for giving possession 
he might have succeeded in turning out the school. As a result of that 
misrepresentation the plaintiffs incurred certain reasonable expenses. 
They brought this action, claiming general damages and special damages 
in respect of expenses and estimated the profit which the plaintiffs 
would have made if the defendant had been able to fulfil his contract. 

WrorttesLey, J., said that in his opinion the claim was rightly 
framed as one of deceit. The defendant had been guilty of fraud for 
gain to himself, his object being to keep the plaintiffs in negotiation. 
Richardson v. Silvester (1873), L.R. 9 Q.B. 34, afforded authority to 
show that such conduct was deceit in law. The defendant was free 
to tell any lie he pleased in order to keep the plaintiffs in negotiation, 
so long as he stopped short of contracting on that lie. For A to tell a 
lie to B was only a tort where A had a duty to B not to tell him a lie. 
The question here was whether the circumstances disclosed such a 
duty. He (his lordship) had no doubt that they did. The case fell 
precisely within the principles laid down in numerous cases. In view 
of such eases as Paine v. Meller (1801), 6 Ves. 349, Shaw v. Foster (1872), 
L.R.5 EB. & t. App. 321, and Lysaght v. Edwards (1876), 2 Ch. D. 499, 
it was a good defence if the defendant was technically the owner of the 
property in question. In Paine vy. Meller, supra, Lord Eldon said, 
in effect, that there was ownership where there was a contract for the 
sale and purchase of land on the usual terms. No one, however, could 
suggest that the contract between the defendant and the school was for 
sale and purchase of the land in the usual terms. It was quite 
exceptional. Then it was argued that certain passages in the opinion 
of Lord Chelmsford in Shaw vy. Foster, supra, were in the defendant's 





favour on this point, particularly his introductory remarks. That, 
again, was the case of a person who had bought in the ordinary way. 
There was no question there of any condition in any way doubtful of 
fulfilment. The cases relied on were all concerned with clean contracts 
for the purchase and sale of land, and bore no resemblance to the facts 
of the present case. Every case of this kind must be judged on its own 
facts. A person who was only owner in equity might well be entitled 
to hold himself out as the true owner, without being liable for fraud. 
He (his lordship), could imagine cases where, even if there were a clean 
contract, it would be misleading for a man to hold himself out as the 
true owner, and where there would accordingly be a cause of action for 
fraud. It was not necessary to consider whether or not a Court of 
Chancery would have granted the defendant a decree of specific 
performance against the school. The only question was whether the 
defendant had deliberately created a false impression in the plaintiffs’ 
mind. As for the plaintiffs’ claim in respect of the profit which they 
would have derived had their contract with the defendant been carried 
into effect there was no authority for the proposition that the proper 
measure of damages in a case of this kind covered any such claim as 
that. The question could be resolved on simple principles : The cause 
of action was for the damage suffered by the plaintiff from the deceit 
practised on him. How much were the plaintiffs here the worse off 
for the defendant’s lie ? By the time and money which they wasted in 
the negotiations, and that they had themselves quantified in the sum of 
£23 18s., which formed part of their claim. The loss of profit claimed 
was not a loss suffered by the plaintiffs. Lastly, the defendant relied 
on s. 198 of the Law of Property Act, 1925, which provided that ‘* the 
registration of any instrument . in any register kept at the land 
registry .. . shall be deemed to constitute actual notice of such instru 
ment... for all purposes connected with the land affected...” and 
argued that it did not matter what else he told the plaintiffs because they 
had actual notice, through its registration, of his estate contract with the 
school, which was in plain terms. The register, however, would only 
show the existence of an agreement in favour of the defendant. If the 
plaintiffs had chosen to check the defendant’s story by inspecting the 
register (assuming that they obtained access to it), they would 
accordingly have found something which would rather have encouraged 
them to continue in negotiation. The defendant met that by saying 
that the plaintiffs would next have asked to see the contract, and would 
thus have learnt everything. That section, however, aimed at the 
protection of those who had entered into estate contracts. It was not 
intended as a shield for a person incorrectly representing himself to be 
the owner of property. There would therefore be judgment for the 
plaintiffs for £23 18s. 
CounseL: Macaskie, K.C., and Scuffert ; Elkin. 
Sourcrrors : Harrington, Edwards & Cobban ; Herbert Baron & Co. 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 








Societies. 


Solicitors’ Benevolent Association. 

The monthly meeting of the directors was held at 60, Carey Street» 
Chancery Lane, W.C.2, on Wednesday, the 2nd April. Mr. Gerald 
Addison was in the chair, and the following directors were present : 
Mr. R. Bullin, T.D., J.P. (Portsmouth), Vice-Chairman, Mr. P. D. 
Botterell, C.B.E., Mr. T. G. Cowan, Mr. C. H. Culross, Mr. T. 8. Curtis, 
Mr. P. Stormonth Darling, Mr. A. F. King-Stephens, Mr. R. B. 
Pemberton, Mr, G. F. Pitt-Lewis, Sir Reginald Poole, K.C.V.O., Mr. 
Gerald Russell, and Mr. A. M. Welsford. Grants amounting to £1,618 
were made from the general funds ; seven pensions amounting to £364 
were awarded from the Swann Pension Fund, and a grant of £104 was” 
made from the Coward Fund. Eleven new members were admitted. 


The Solicitors’ Clerks’ Pension Fund. 

The annual meeting of this fund was held on Thursday, 3rd April, 
in the Court Room of The Law Society, 60, Carey Street, W.C.2, 
Mr. Bernard H. Drake, C.B.E., being chairman of the meeting. In 
submitting the annual report and accounts the chairman said that 
the war had had little effect on the membership of the fund; there 
were only three members less now than there were at the end of 1939. 
The present membership was 1,277, and contributions for 1940 amounted 
to £22,040. The dividends and interest received had increased andl 
amounted during the year to £6,335. The total assets held were 
£168,747. The motion for the adoption of the report and accounts 
was seconded by Colonel W. Mackenzie Smith, of Sheffield. Mr. Walter 
Froggatt, of Birmingham, was re-elected the members’ committeeman 
and Mr. Bernard H. Drake was re-appointed by The Law Society as 
the representative of employers. A vote of thanks to the Chairman 
and the committee was submitted by Mr. E. A. Keyse and seconded by 
Mr. L. J. Burgin, and carried. ‘The offices of the fund are 2, Stone 
Buildings, Lincoln’s Inn, Chancery Lane, London, W.C.2. 





; Honours and Appointments. 

The King has been pleased to approve the appointment of Mr. RoNALD 
Francis Lopar, £.C.S., as a Puisne Judge of the High Court of Judica 
ture at Calcutta in the vacancy created by the retirement of Mr. Justice 
Costello. 
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Parliamentary News. 
PROGRESS OF BILLS. 
ROYAL ASSENT. 
The following Bills received the Royal Assent on the 10th April : 
Public Works Loans. 
National Service. 
Isle of Man (Detention). 
Army and Air Foree (Annual). 


HouUsE OF COMMONS. 


Camborne Water Bill [H.L.}. 
Read First Time. {LOth April. 
Great Western Railway (Superannuation Fund) Bill [H.C.]. 
Read Third Time. [10th 
Liabilities (War-Time 
Read First Time. 
National Loans Bill [H.C.]. 
Read First Time. 
Southern Railway (Superannuation Fund) Bill [H.C.]. 
Read Third Time. 


Adjustments) Bill [H.L.]. 
[8th April. 


[10th April. 


[10th April. 








War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in Tuk Sovtcrrors’ JOURNAL from the 16th September, 1939, to 
the 12th April, 1941.) 


STATUTORY RULES AND ORDERS, 1941. 


Bacon (Licensing of Producers) (Northern Lreland) Order’ 
1940. Amendment Order, April 2. 

Civil Defence (mployment and Offences) Order. April 1. 

Civil Defence (Employment) (No. 2) Order, March 31. 

Civil Defence (Employment and Offences) (No. 2) Order, 
April 1. 

Control of Noise 
reprint). 

Control of Mills (Flour and Provender) (No. 1) Order, 1939. 
Amendment Order, April 2 

Defence (General) Regulations, 1939. Order Council, 
April t, adding Regulation 68 and amending Regulations 

25B and 62a. 

Defence (Finance) Regulations, 1939. Order in Council, 
April 4, amending Regulations 3B and 5s. 

Defence (Finance) Regulations (Isle of Man), 1939. Order 
in Council, April 4, adding Regulation 5B and amending 
Regulation 3p. 

Defence (Summer Time) Regulations, 
Order in Council, April 4. 

Defence (General) Regulations, 1939. Order in Council, 
April 4, revoking Order in Council, February 28, amending 

tegulation 428, and adding Regulation 42Ba. 

Feeding Stuffs (Rationing) (Returns) Order, March 28 

Firemen (Employment and Offences) Order, April 1. 

/S.15. Firemen (Employment and Offences) (Scotland) 

Order, April 1. 

Flour (Prices) Order, 1940. Amendment Order, 

Gas Supply (War Damage) Order, April 1. 

Limitation of Supplies (Woven Textiles) (No. 
1941. Licence, April 1. 

Limitation of Supplies (Miscellaneous) (No. 5) Order, 1940. 
General Licence and Direction, April 4 

Limitation of Supplies (Miscellaneous) (No. 5) Order, 1940. 
General Licence, April 4. 

Milled Wheaten Substances (Restriction) Order, 
Amendment Order, April 2 

Oats (Control and Maximum Prices) Order, 1940. 
Licence, April 3. 

Port of London Authority’s (Election and Appointments 
Revocation) Order, March 20. 

Potato Marketing Scheme, 1933 (Modification 
Suspension) (Amendment) Order, April 3. 

Railways ( Additional Charges) (No. 6) Order, January 31. 

Railways (Addressing of Merchandise) Order, March 25. 

Railway-owned Canals (Increase of Charges) Order, 
March 25. 

Rice (Maximum Prices) Order, April 2 

Sale of Food (Public Air-Raid Shelters) 
Directions, April 2 

War Damage (Business Scheme) Order, March 31. 

No. 451. 9 War Damage (Private Chattels Scheme) Order, March 31. 
E.P. 466. Wheat (Prices) Order, 1941. Amendment Order, April 2. 


[E.P. indicates that the Order is made under Emergency Powers. | 
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. 465. Order, 1940. 


No. 450. 


HOUSE OF COMMONS PAPERS. 


Emergency Powers (Defence) Act, 1939. Report by the Secretary 
of State as to the action taken under Regulation 188 of the 
Defence (General) Regulations, 1939, during February | to 28, 
1941. 


67. 


LAND REGISTRY. 


Land Registration Form 53. Discharge of Registered Charge. 
In. Application by Solicitors for Registration of a Company or 
Corporation as a Purchaser of Freehold Land. 
32a. Transfer of Whole (Freehold or Leasehold). 
Application for Registration in Farmer’s Name. 


19 or 
AC1. 


Copies of the above S.R. & O.’s, ete., can be obtained through The 
Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, London, 
W.C.2, and Branches. 





BINDING OF NUMBERS. 

Subscribers are reminded that the binding of the Journal, in the 
official binding cases, is undertaken by the publishers. Full particulars 
of styles and charges will be sent on application to The Manager, 
29/31, Breams Buildings, E.C.4 





Stock Exchange Prices of certain Trustee Securities. 
Next London Stock Exchange Settlement, 
24th April, 1941. 
Middle 
Price 
16 April, 
1941. 


i‘ 39) 2%. 


Bank Rate (26th October, 
Thursday, 


| ft Approxi- 
| mate Yield 
with 
| redemption. 


Flat 
Interest 
_Yield. _ 


Div. 
Months. 


ENGLISH GOVERNMENT eneeeeress. 
Consols 4°%, 1957 or after 
Consols a4" _ 
War Loan 3 % 1955 _ 
War Loan 34°, 1952 or after 
Funding 4°, Loan 1960-90 
Funding 3° Loan 1959-69 
Funding 2$°% Loan 1952-57 
Funding 24% Loan 1956-61 
Victory 4% Loan Average life 
Conversion 5% Loan 1944-64 .. 
Conversion 34% Loan 1961 or after 
Conversion 3°% Loan 1948-53 
Conversion 2)°% Loan 1944-49 
National Defence Loan 3% 1954-58 
Local Loans 3°/, Stock 1912 or after 
Bank Stock 
Guaranteed 3°% Stock (Irish I 
1939 or after. 
Guaranteed 23% Stock (Irish Land Act, 
1903) oe 
Redemption : 3% 1986-96 | 
Sudan 44% 1! 39 73 Average life 184 years 
Sudan 4%, 1974 Red. in part after 1950 
Tanganyika 4°, (iuaranteed 1951-71 
Lon. Elec. T. I’. Corpn. 24% 5 


1950-55... 
COLONIAL SECURITIES. 
* Australia (Commonwealth) 4% 1955-70 
Australia (Commonwealth) 33% 1964-74 
Australia (Commonwealth) 3% 1955-58 
*Canada 4% 1953-58 ‘> 
New South W ales 34% 
New Zealand 3°, 1945 
Nigeria 4% 1963 . - 
Queensland 34°, 1950 70 
*South Africa 34% 1953-73 
Victoria 34°, 1929-49 


CORPORATION STOCKS. 
Birmingham 3°, 1947 or after 
Croydon 3°, 1940-60 
Leeds 33% 1¢ 158-62 
Liverpool 34°, Redeem: uble b yay gree ment 
with holde rs OF by purchase 
London County 3°, Consolidated Stock 
after 1920 at option of Corporation .. 
*London County 3)% 1954-59 
Manchester 3% 1941 or after 
Manchester 3°/, 1958-63 . 
Metropolitan ¢ ‘onsolidated 24% 1920-49 
Met. Water Board 370 eat See foes 2003 
Do. do. 3% ** 1934-2003 
Do. do. 307 = E * 1953-73 = 
Middlesex ( tounty Council 3% 1961 66 
* Middlesex County Council 44% 1950-70 
Nottingham 3%, Irredeemable .. a 
Sheffield Corporation 34% 19638 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS. 

Great Western Rly. 4°, Debenture 

Gireat Western Rly. 44°, Debenture 
Great Western Rly 5°, Debenture oe 
Great Western Rly. 5°, Rent Charge .. 
Great Western Rly Cons. Guaranteed 
Great Western Rly. 5°4 Preference 
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*Not available to Trustees over par. a ek 
+ [n the case of Stocks at a premium, the yield with redemption has been calculated 
* at the earliest date ; in the case of other Stocks, as at the latest date. 











